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Law of Consumer Protection in India, (1st Edition) By
D.N. Saraf, Trip~thi, Bombay, pp, XV+255, Price Rs. 175
Every Consumer faces some problem every day in some form or other , though
certain legislations provided for imposition of penalties, seizure of commodities etc.,
those provisions unfortunately appear to be insufficient and inadequate to check such
problems. The Consumer Protection Act, 1986 has been enacted by the Parliament
conferring on the consumers real and effective protection against various kinds of
exploitation and providing for speedy and inexpensive redressal of their grievances. The
remedies specified under the Act may not be totally adequate but definitely it can be said
that sufficient checks can be imposed on such elements exploiting the society with such
machinery too.
The book under review which runs into eight chapters, the author has done a splendid
work by dealing various consumer problems and their legal remedies along with his
valuable suggestions.
In Chapter I, the author highlights the evolution of Consumer law which is based
upon the free market economy in which a kind of consumer sovereignty concept has
emerged. Development in United States, Britain and India on law and policy pertaining to
consumer protection have been incorporated. The author has examined the transition of
the basic character of market economy from the days of mercantalism to industrial
society. He said:
"The complexity of an industrial product makes it impossible for a buyer to evaluate
it by observation; he has to rely on the skill, judgement and representations made by
the manufacturers and distributor".
In this context an alternate idea of consumer sovereignty has developed for ushering
in the reforms for the purpose of protecting unwary and credulous consumer. The tradition
of jurisprudence of Consumer sovereignty developed in USA through a chain of cases
decided like, Winterbattom v Wright (1842), Mac. Pherson v Buick Motor Co., (1916)
Henningson v Bloomfield Motors Inc (1960). The author has also dealt with Consumer
credit, consumer product safety, unfair, fraudulent trade practice and regulations of public
utility services.
In India, before independence, there were, a few legislations. protecting consumers for
instance, Sale of Goods Act, 1930, the Drugs and Cosmetics Act, 1940 and Indian Penal
Code etc., However, under the Constitution of India there is provision where the State is
under an obligation to promote welfare of the people by creating a social order in which
economic justice is guaranteed. Duties and standards of living and to improve public
health would necessitate enactment and enforcement of laws for the attainment of these
objectives. Hence for realization of these objectives, justice for consumer is a
Constitutional mandate. Enactments regarding Consumer protection are MRTP Act,
1969, Essential Commodities Act, 1955, the Bureau of Indian standards Act of 1986,
Prevention of FQod Adulteration Act, 1954 and Standard of weights and Measures
(packaged commodities) Rule 1977.
Chapter II deals with consumer problems and social response. The given table of
share of major categories of consumer goods in the total household consumption
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expenditure on the basis of national surveys conducted over the years indicates that a
major share of household expenditure gocs to food items particlJlarly of household in the
lower income bracket. Undcr thc heading 'State monopoly and Consumer interest', the
author has dealt at great length the public utility undertakings like Railways, Road
Transport, Air Traflsport, Telephone, Banking Services and Insurances. Highlighting
some consumer issues which arc peculiar to India due to participation of the State in
production, distribution and control of essential goods and services, the author opines
that each Corporation has distinctive personality, powers and filnctions and it could be
expected to operate on business principles. But, in fact, these undertalcings are not in a
position to act independently due to several powers which have been retained by the
government over management of these State owned enterprises. However, with a view to
ensure that public sector undertakings improve their performance, it would be d~sirable to
redefine their status, power, immunities and methods of operation.
Chapter III deals with "Contract based rights and remedies". In an era of iaissezfaire
any restraint on the liberty of an individual was looked upon with disfavour by the
society. Thc rule of Caveat emptor (let the buyer beware) was as much a cornerstone of
the law of India as it remaincd for a long time that of England. However, due to
sophistication of technology modem consumer products are complex. It is hardly possible
for a buyer to detect faults even though he may have a chance or opportunity to inspect
them. Hence in view(of the developments the age old doctrine of caveat emptor needs to
be substantially modified by legislative action. This chapter also deals with some relevant
provisions of the Sale of Goods Act, 1930 like condition .and warranties, Implied
conditions, Implied undertakings as to title, Implied condition relating to description,
implied condition as to merchantable quality and sale by description. Moreover, under
Sale of Goods Act, 1930 and the Indian Contract Act, 1872, a buyer has remedies for,
defects in goods like, rejection, repair, replacement, or removal of defects and payment of
damages. Mentioning the law relating Consumer credit, the author expresses that a trader
will grant credit only after careful scrutiny of the financial situation of the debtor and he
will not hesitate to impose terms and conditions which gives him the maximum return.
With a view to find market for consumer goods, large business houses have been able to
push forward their sale by offering credit on attractive terms. In order to prevent
exploitation of the consumer the Hire Purchase Act, 1972 was passed yet the Act has not
come into force.
Chapter IV deals with 'Tort based remedies for defective consumer products'. The
given table reveals that households in the highest income groups spend much less than
the vast majority of household which fall in the lowest income groups on consumer
products. Though it would not be on correct to state that a vast majority of consumers
have no option but to buy shaddy products. Thi~ Chapter explicitly deals with the product
liability, contractual liability for products and remedies based on tort and product liability,
on the principles of Res Ipsa liquitur and r:;cntributory negligence pertaining to hazardous
products and hazardous process and non-hazardous product. Moreover, consumers depend
on ~ervices of various kinds which are provided in a large measure by the State and public
sector undertaking. Services which are provided by business undertaking in the private
sector also suffer from deficiencies and defect of several kinds. This Chapter also deals
with liability of persons in the medical profession, advocates and other legal practitioners,
architects and engineers and builders and contractors.
Chapter V deals with remedies under the Monopolistic and Restrictive Trade Practices
Act. The Act contains the provisions regarding the setting up of the MRTP commission,
and the appointment, functions and duties of the Director General. Provisions which aim
at preventing concentration
of economic power by making obligatory for existing
undertakings of certain type of comply with the provisions before proposals for
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substantial expansion, merger or amalgamation are brought into effect. Sections 2(1) and
2(0) deal with monopolistic trade practices and restrictive trade practices respectively. The
categories of restrictive trade practices are; refusal to deal, tying arrangement exclusive
dealings, collective agreements-; Discrimination in dealings resale price maintenance,
Restriction~ on limiting output or area for sale~ Restrictions of flow of resources,
exclusion from trade associations and predatory pricing for elimination of competition.
The MRTP Act was amended in 1984 on recommendation on the Sachar committee where
the provisions controlling unfair trade practices were included.
Chapter VII narrates about, Criminal Law and Consumer Protection which includes
the Drugs and Cosmetics Act, 1940, the Essential Commodities Act, 1955, the
prevention of Food Adulteration Act 1954 and the Standards of Weights and Measures
Act, 1976. Broadly speaking, the offences under these laws do not require proving of
mens rea. Describing about Essential Commodities the author has explained the definition
of Essential Commodities;
powers of the Central Government for regulating or
prohibiting
the production,
supply or distribution
of an essential commodity;
consequences of contravention of orders issued under the Act; Penalties for Contravention
of the order and proceedings under the Act.
In Chapter VIII entitled "Framework of Consumer Protection" the author opines that
people's government would be the chief instrumentality for bringing about social and
economic justice to millions of ill-fed, illitcrate andsnpcrstition-ridden
segments of the
population. In the consumer field the initiative taken by the government in enacting
progressive legislation has not, in any sense, been significant. As a contrast what
happened in the developed nations of the West, this legislation has not been enacted at the
behest of an organised consumers movement or under the pressure of consumer groups
but spontaneously by "enlightened" representative,s of the people. The author also narrates
about State agencies of consumers protection, self-regulation of business, self-regulation
of private business, consumer protection through voluntary agencies, International
Organisation of Consumer Unions (lOCU), the United Nations guidelines of Consumer
protection, Consumer protection methods. In concluding the chapter the author suggests
that there is an immediate need of setting up consumer advice centres throughout the
country which will provide information and under take programmes of consumer
education, particularly in rural areas. There is the need of setting up Ministry of
Consumer Affairs both at the Central and at the State level.
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